
OVERVIEW OF
2011 AMENDMENTS
TO MICHIGAN
WORKERS' DISABILITY
COMPENSATION ACT
2011 PA 266

On December 19, 2011, Governor Snyder
signed into law 2011 PA 266, which made
major changes in the MI Workers'
Disability Compensation Act. The
Legislature gave the amendments
“immediate effect” and said it “applies to
injuries incurred on or after its effective
date.” The changes are wide ranging, but
one or more will affect nearly every
future workers' compensation claim.
Many changes, which are now part of the
workers’ compensation statute, codify
current case law.

The law is meant to encourage injured
employees who are able to work after an
injury, to return to work in a job suitable
to their skills and medical condition, thus
eliminating a lifetime benefit situation.

The following outlines some of the
changes that will assist employers to
better manage claims.

MEDICAL CARE
An employer can now direct medical care
for 28 days instead of 10 days.

PERSONAL INJURY
An employee must establish some change
in pathology (from a specific event or
activity at work) to constitute a personal
injury. Also addressed are mental
disabilities and conditions of the aging
process, in that work must contribute in a
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“significant” manner to osteoarthritis along
with claims for mental illness and heart
attacks. A mentally ill employee must prove
that his or her understanding of an actual
event at work (e.g., harassment) was
“grounded in fact or reality.”

DISABILITY
If an employee, due to a work-related injury,
is unable to perform any jobs that pay
maximum wages, then he or she is entitled to
only partial compensation if capable of
performing lower paying work. However, if a
good faith effort to obtain work is shown and
the employee cannot get work, full
compensation may be owed. Also, if an
employee returns to “favored work” and has
worked for fewer than 100 weeks and is
terminated for “fault of the employee” or for
cause, that employee is not entitled to
ongoing lost time benefits.

PARTIAL DISABILITY
An employee with a partial disability from an
injury at work qualifies for partial
compensation based on the difference
between the wages earned when injured and
the wages earned or that could be earned
later, UNLESS the partially disabled worker
does not obtain a job after a “good faith effort
to procure work.”

This issue of You Should Know is
one in a series of brief articles
designed to keep our clients
abreast of significant breaking
news in the claim and loss control
areas that could affect their
operations or exposures.
Additional information about this
and other topics can be obtained
from your Regional Strategic
Outcomes Practice Associate.
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SPECIFIC LOSSES/JOINT REPLACEMENT
The Act is now clear: the mere fact that an employee has undergone joint replacement
surgery does not mean the loss of the use of the limb in which the joint was replaced and
therefore does not entitle the employee to specific loss benefits. With respect to injuries
prior to December 19, 2011, a specific loss benefit can be awarded if a joint replacement or
implant occurred.

MEDIATION
Mediations will only be used in “small disputes.” There will no longer be “mediators” within
the workers’ compensation agency.

SUBPOENAS
A lawyer for the employee or employer/insurer can issue a subpoena to any other party or
witness. A magistrate’s signature is no longer required.

EMPLOYEES/INDEPENDENT CONTRACTOR
Effective January 1, 2013, the “contract of hire” standard using the 20 rule factor test of the
IRS goes into effect. An employee is required to withhold federal income tax.

SUMMARY

In summary, the Michigan Workers’ Compensation Act has been changed to promote or
codify current law and to clarify its intent. Employers should expect to see more use of
vocational rehabilitation experts as well as Labor Market surveys. This will identify
potential jobs an injured worker could perform in order for the injured worker to make a
good faith effort to obtain work. Defense attorneys expect that the “good faith effort” will be
tested over the next few years. As of this writing the Michigan Legislature continues to
discuss additional changes to the Act.

For the full scope of the changes and the law, click here to access the Michigan Legislature
website.

CONTACT

If you have any questions regarding compliance or potential impact of these new legislative
or legal updates, please contact your Willis Client Advocate® or:

Beth Firby
Senior Claim Consultant, Midwest Region
Strategic Outcomes Practice
+1 248 539 6613
beth.firby@willis.com

For information on other claim and loss prevention issues or to read prior editions of
You Should Know or other Strategic Outcomes Practice publications, please visit our site
on willis.com.

The observations, comments and suggestions we have made in this publication are advisory and are not
intended nor should they be taken as legal advice. Please contact your own legal adviser for an analysis
of your specific facts and circumstances..

http://www.willis.com/Client_Solutions/Services/Claim_and_Risk_Control/Publications/
http://www.legislature.mi.gov/(S(j5yecsjyr1ve2mavyte3gh45))/mileg.aspx?page=BillStatus&objectname=2011-HB-5002



