
YOU SHOULD KNOW

SAFETY AND THE 
TEMPORARY WORKER
From the beginning of 2010 to the end of 2012, 
the average daily temporary employment figure 
used by the staffing industry has increased by 
710,000 workers3. This number will likely grow as 
many firms change the way they do business. A 2011 
McKinsey survey4 of how employers foresee their 
workforce changing in the next five years indicated 
that 58% expected to increase their temporary 
or contracted staff. The increase of temporary 
workers and the expected continual growth of this 
classification of worker have left many employers 
struggling with how to deal with this new class 
of worker. Organizations that have never used 
temporary staffing services in the past or have 
only had limited experience with the industry are 
often unaware of their obligations when dealing 
with staff members that do not technically work 
for their company.
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HOW DOES TEMPORARY STAFFING WORK?
Generally an employer signs a contract with the agency to provide workers for specific tasks for a 
specified per-hour billing fee. Temporary workers are often under the direct supervision of the host 
employer and may have only rare interactions with the staffing firm once they are placed. The temporary 
workers are technically employed by the staffing firm but in most cases are directly supervised and work 
right alongside personnel not employed by the staffing company. 

Depending on the tasks and the associated costs (payroll, hiring and training, workers’ compensation costs, 
employee benefits, etc.), the staffing agency will charge the customer a premium above the base pay of the 
position. This margin is where staffing agencies make their profit if they are able to effectively manage costs 
associated with employment. The host employer enjoys the advantage of a larger pool of ready-to-work staff 
and of increasing or decreasing staff (and associated costs) as production or service demands.

In the past many employers may have seen the staffing industry as only providing day labor (one day only 
assignments), or for jobs that were “too dangerous or monotonous” for their employees. The operating 
principles and the employers’ view of the staffing industry has changed significantly in the past few years. 
Many employers now see the staffing industry as more of a temporary to permanent employment model 
or as a way for a company to cautiously grow in a recovering economy. 

TEMPORARY EMPLOYMENT AND OSHA
Given the increase in the number of temporary workers and some recent high profile fatal incidents, 
OSHA is making a concerted effort to ensure that temporary workers are protected from workplace 
hazards. In one case, a young temporary worker was crushed to death while maintaining a large piece of 
machinery on his first day of employment5. OSHA has increasingly raised concerns over issues affecting 
temporary workers in several letters of interpretation and directives, and is beginning to issue citations 
regarding lack of protection of workers to both the host employer and the temporary staffing agency.

The use of temporary labor by employers 
and the number of workers who work directly 
for temporary staffing firms have grown 
significantly in the last several years. 
The staffing industry is a $117 billion-a-year 
industry1 that not only provides temporary 
staffing but also assists clients with search 
and permanent placement services. According 
to the American Staffing Association, 
2.91 million people a day work for a staffing 
company, and 11.5 million people per year 
are employed by the staffing industry2. As 
the economy continues to recover and many 
companies struggle with rising employment 
costs and the availability of capital, many 
organizations have turned to staffing firms to 
help screen for quality applicants and to fill 
positions during a time of uncertainty. 



In a recent news release6 from OSHA regarding an incident involving the death of a temporary worker 
on his first day of employment, Dr. David Michaels, the Assistant Secretary of Labor for Occupational 
Safety and Health said, “A worker’s first day at work shouldn’t be his last day on earth.” He also said, 
“Employers are responsible for ensuring the safe conditions of all their employees, including those who 
are temporary.” In other recent remarks Dr. Michaels said, “Host employers need to treat temporary 
workers as they treat existing employees. Temporary staffing agencies and host employers share control 
over the employee, and are therefore jointly responsible for temp employee’s safety and health. It is 
essential that both employers comply with all relevant OSHA requirements.”7 

This may be a change in thinking for many organizations as some have expected and relied on the 
staffing firm to provide safety training for newly assigned workers. These statements outlined OSHA’s 
expectations for host employers to provide job specific safety training for all workers, even temporary 
workers. While the staffing agency may provide basic safety training to their staff (many often do basic 
safety training as part of their onboarding process), OSHA also expects the host employer who will be 
using the temporary employee to provide job specific safety training to the temporary employee before 
they can start work.

KNOW YOUR SAFETY RESPONSIBILITIES FOR TEMPORARY WORKERS
Because a temporary agency employee works under the direction and supervision of the host 
employment company, the host employer is responsible for providing a workplace that is free of 
recognized hazards and job specific safety training. Temporary staffing agencies are responsible 
for determining conditions at the worksites and ensuring temporary workers are informed of and 
protected against hazards that they might be exposed to during their work activities.

To prevent injuries to workers, the temporary agency and the host employer must understand their 
responsibilities and work together to ensure that workers are safe. Below is a breakdown of some of 
these responsibilities:

TEMPORARY AGENCIES WORKSITE EMPLOYER
Inquire about safety conditions and programs at 
assigned sites.

Provide general safety information to workers in 
the language best understood. For example:

 � Safe operating procedures of equipment, 
including location of emergency stops 
and when and how to implement lockout/
tagout procedures

 � Safe handling of chemicals to be used
 � Site-specific emergency procedures

Provide general safety information to workers 
in the language best understood. Also keep and 
maintain records of such training on file.

Provide workers with personal protective 
equipment (PPE) for site-specific hazards and 
train workers on how to properly fit and use PPE.

Make arrangements with worksite employers to 
ensure they provide site-specific safety training.

Record injuries/illness for temporary workers 
directly supervised on a daily basis by the 
worksite employer.

Provide workers’ compensation insurance and 
contact information to all employees.

Have temporary agency on sites participate in 
safety committees and accident investigations.

Record injuries/illnesses for temporary workers 
directly supervised on a day-to-day basis by the 
temporary agency.

Receive documentation from the temp agency 
that general safety training has been completed 
before start of assignment whenever possible.

Source: Occupational Health Surveillance Program, Massachusetts Department of Public Health
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http://www.mass.gov/eohhs/docs/dph/occupational-health/temp-workers.pdf


OSHA RECOMMENDED SAFETY AND HEALTH PRACTICES
Both temporary agency and the host employer should:

 �  Have a written safety and health program 
 �  Perform a hazard assessment of the worksite 
 �  Try to eliminate hazards though engineering efforts
 �  Ensure proper PPE is used to help protect the worker, if a hazard cannot be controlled 

through engineering 
 �  Define the scope of work expected in the contract for staffing services
 �  Conduct new project orientation and safety training to newly assigned temporary employees; the 

training should address hazards the temporary workers may be exposed to during their work

COMMUNICATION MAINTAINED WITH THE WORKER AND WORKSITE EMPLOYER
 �  Ensures injuries and illnesses are properly reported and recorded 
 �  Ensures staffing agency is aware of workplace hazards so they may take appropriate actions
 �  Verifies that the agreed scope of work is maintained 

FINDING RESOURCES AND TRAINING
OSHA – Protecting Temporary Workers click here
Protecting the Safety and Health of Temporary Workers Webinar click here

CONTACTS 
If you have questions or would like additional information on safety program development for 
your temporary workforce and organization, please contact your local Willis Casualty Risk Control 
Consultant or:

Bert Calix
Senior Casualty Risk Control Consultant 
Risk Control and Claim Advocacy Practice
212 915 8139
bert.calix@willis.com

David Barry
National Technical Director – Casualty Risk Control 
Risk Control and Claim Advocacy Practice
913 498 4424
david.barry@willis.com

1 http://www.americanstaffing.net/staffingsmarts/s_faq.html#01
2 http://www.americanstaffing.net/staffingsmarts/s_facts.html
3 http://www.americanstaffing.net/statistics/employmentdata.cfm
4  http://www.mckinsey.com/insights/employment_and_growth/an_economy_that_works_for_us_job_creation
5  http://ehstoday.com/osha/temporary-worker-killed-bacardi-bottling-osha-says-company-failed-train
6  https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=23640
7 https://www.osha.gov/temp_workers/
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